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t the federal level, the Trump administration has launched unprecedented attacks on 

immigrants’ ability to live, work, and remain in the United States. Largely unchecked 

by Congress, the administration has demonized and dehumanized immigrants. It is 

up to a state’s political leaders — governors and attorneys general — to do what they can to 

ensure that all their state’s residents feel safe, secure, and valued.  

Governors and attorneys general are well placed to meet this need. They have broad 

authority that gives them opportunities to protect immigrants living in their state. For 

example, as their state’s head executive, governors typically have powers that include signing 

and vetoing legislation, issuing executive orders, and creating boards and commissions.1 

Similarly, attorneys general have robust authority and may issue formal opinions or guidance 

to state agencies and introduce legislation, in addition to their significant powers to litigate 

on behalf of a state.2  

Across the country, state executives are using their authority in creative ways. Discussed 

below are various options for enacting pro-immigrant policies, typically without the 

involvement of a legislature. Included also are hyperlinks to resources on each issue area.3  
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1 See https://www.nga.org/consulting/powers-and-authority/#overview. 

2 See http://www.naag.org/naag/about_naag/faq/what_does_an_attorney_general_do.php. 

3 This document was written as a general resource for state attorneys general and governors (and their staffs) 

across the country. The authority of each state’s attorney general and governor varies. Nothing in this 

document should be read to suggest that state attorneys general or governors violate existing statutory 

mandates or the Model Rules of Professional Responsibility. Additionally, this document does not discuss 

the important role that attorneys general can play in litigating (or drafting amicus briefs) to protect the 

rights of immigrants. For example, in 2017, 16 attorneys general sued the president, the U.S. Dept. of 

Homeland Security, and others in response to the federal government’s recession of the Deferred Action for 

Childhood Arrivals (DACA) program. See https://on.ny.gov/2wIMu9R.  
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Limiting Local Entanglement with Federal Immigration 
Enforcement Efforts 

Across the U.S., immigrants fear interactions with federal immigration authorities. 

Because of this fear, they are less willing to seek much-needed services or report crimes. If 

immigrants view all facets of government as a threat to their personal security, states cannot 

effectively serve these residents. In addition, state law enforcement entities are stretched 

more thinly when they divert resources to aid the federal government’s immigration 

machinery. 

Recommendations 

Governors should: 

• Prohibit U.S. Immigration and Customs Enforcement (ICE) arrests in state facilities 

without a judicial warrant or order.  

• Prohibit executive agencies, state police, and state corrections departments from 

honoring hold (detainer), notification, and transfer requests from federal immigration 

authorities.  

• Publicly support legislative attempts to codify high-quality anti-detainer policies.  

Attorneys general should: 

• Create an immigrant assistance program to coordinate the provision of services offered 

by the attorney general’s office and other government agencies and provide policy 

recommendations. 

• Create and/or distribute existing know-your-rights resources to educate their state’s 

immigrant residents regarding their rights when interacting with federal law 

enforcement. 

• Issue guidance for local law enforcement that makes clear the legal concerns with 

detainers and emphasizes that they are not mandatory.  

• Join or file litigation on behalf of their state. File amicus briefs in support of litigation.  

Examples 

• Executive order prohibiting almost any ICE arrest in state facilities (New 

York, Gov. Cuomo, Apr. 25, 2018), 

https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_170.1.pdf. 

• Directive ordering executive agencies to refuse to honor ICE detainers that 

are not accompanied by a judicial order (Rhode Island, Gov. Chafee, Aug. 14, 

2014), https://www.ri.gov/press/view/22691. 

• Executive order prohibiting state police and state department of 

corrections from detaining individuals solely on the basis of an ICE 

detainer or administrative warrant (Illinois, Gov. Quinn, Jan. 5, 2015), 

https://www2.illinois.gov/Pages/government/execorders/2015_2.aspx. 

(The Illinois legislature later passed the TRUST Act, SB 31; see 

https://www.immigrantjustice.org/press-releases/trust-act-signed-law-illinois.)  

https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_170.1.pdf
https://www.ri.gov/press/view/22691
https://www2.illinois.gov/Pages/government/execorders/2015_2.aspx
https://www.immigrantjustice.org/press-releases/trust-act-signed-law-illinois
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• Know-your-rights fact sheet (Illinois, AG Madigan), 

www.illinoisattorneygeneral.gov/rights/Know_Your_Rights.pdf. 

• “Responsibilities of Local Law Enforcement Agencies under Secure 

Communities and the TRUST Act” (California, AG Harris, June 25, 2014), 

https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-

01_le_info_bulletin.pdf. 

Additional Resources 

• “Setting the Record Straight on Local Involvement in Federal Civil 

Immigration Enforcement: The Facts and the Laws” (AG offices of New York, 

California, Oregon, Rhode Island, Washington, and the District of Columbia, May 2017), 

https://ag.ny.gov/sites/default/files/setting_the_record_straight.pdf. 

• “The Rise of Sanctuary: Getting Local Officers Out of the Business of 

Deportations in the Trump Era” (Immigrant Legal Resource Center, Jan. 2018), 

https://www.ilrc.org/sites/default/files/resources/rise_of_sanctuary-lg-20180201.pdf. 

• “Searching for Sanctuary: An Analysis of America's Counties and Their 

Voluntary Assistance with Deportations” (Immigrant Legal Resource Center, Dec. 

2016), https://www.ilrc.org/sites/default/files/resources/sanctuary_report_final_1-

min.pdf. 

• “Sanctuary City Toolkit” (National Immigration Law Center, Mar. 2018), 

www.nilc.org/sanctuary-city-toolkit/. 

• “Untangling the Immigration Enforcement Web: Basic Information for 

Advocates about Databases and Information-Sharing Among Federal, State, 

and Local Agencies” (National Immigration Law Center, Sep. 2017), 

www.nilc.org/untangling-immigration-enforcement-web/. 

• “Protecting Immigrant Communities: Municipal Policy to Confront Mass 

Deportation and Criminalization” (Center for Popular Democracy, Mar. 2017), 

https://populardemocracy.org/sites/default/files/Sanctuary-Cities-

Toolkit_web_051117%20%281%29.pdf. 

• “Understanding ‘Sanctuary Cities’” (Christopher N. Lasch, et al., Sep. 29, 2017 ), 

https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3045527. 

Universal Representation for Immigrants 

Immigration detention has a dramatic impact on immigrants’ lives. Detained immigrants 

are often separated from their children, spouses, employment, and faith communities. 

Despite the life-shattering consequences of detention, immigrants have no right to being 

represented by a lawyer in their immigration cases. This reality challenges our fundamental 

sense of due process but also contributes to the inefficiency and injustice of immigration 

proceedings. Given the fact that the U.S. Department of Homeland Security (DHS) has 

expanded its deportation priorities drastically to include virtually any person in the U.S. 

without authorization — regardless of age, ties to the U.S., or other humanitarian factors — 

state executives can help protect their state residents’ rights of by investing in universal 

representation for the immigrants living in the state. 

http://www.illinoisattorneygeneral.gov/rights/Know_Your_Rights.pdf
https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-01_le_info_bulletin.pdf
https://oag.ca.gov/sites/all/files/agweb/pdfs/law_enforcement/14-01_le_info_bulletin.pdf
https://ag.ny.gov/sites/default/files/setting_the_record_straight.pdf
https://www.ilrc.org/sites/default/files/resources/rise_of_sanctuary-lg-20180201.pdf
https://www.ilrc.org/sites/default/files/resources/sanctuary_report_final_1-min.pdf
https://www.ilrc.org/sites/default/files/resources/sanctuary_report_final_1-min.pdf
http://www.nilc.org/sanctuary-city-toolkit/
http://www.nilc.org/untangling-immigration-enforcement-web/
https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20%281%29.pdf
https://populardemocracy.org/sites/default/files/Sanctuary-Cities-Toolkit_web_051117%20%281%29.pdf
https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3045527
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Recommendations  

Governors should: 

• Include a fully funded universal representation program in the proposed budget. Make 

it a priority during the legislative fight over the budget. 

• Publicly support state legislation to create a fully funded universal representation 

program. 

• Publicly support local criminal justice reforms that limit extreme federal immigration 

consequences imposed on immigrants who have certain criminal convictions.  

Attorneys general should:  

• Publicly support a fully funded universal representation program contained in a 

governor’s budget or in state legislation. Emphasize how universal representation will 

help meet the need for due process in our legal system. 

• Publicly support local criminal justice reforms that limit extreme federal immigration 

consequences imposed on immigrants who have certain criminal convictions.  

Examples 

• “The Governor’s FY 2019 Budget: Budget in Brief” (New Jersey, Gov. Murphy, 

Mar. 2018) (governor’s proposed budget includes funds for legal representation of 

immigrants), https://www.nj.gov/treasury/omb/publications/19bib/BIB.pdf, pg. 6; 

“How Phil Murphy Wants to Spend $2.1M to Help Undocumented 

Immigrants” (NJ.com, Apr. 30, 2018), 

https://www.nj.com/politics/index.ssf/2018/04/how_phil_murphy_would_spend_21

m_to_help_undocument.html. 

• “2018 State of the State” (New York, Gov. Cuomo) (governor’s proposed budget 

includes funds for legal representation of immigrants), 

https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/2018-

stateofthestatebook.pdf; Liberty Defense Project website (first statewide 

immigrant representation project), https://www.ny.gov/programs/liberty-defense-

project. 

• “Gov. Brown's Budget Proposal Includes an Extra $15 Million to Help 

Californians Facing Deportation” (Los Angeles Times, May 14, 2017), 

http://www.latimes.com/politics/la-pol-ca-immigrant-defense-state-budget-20170514-

story.html. 

Additional Resources 

• “Defend Everyone: Creating the Equity Corps of Oregon to Provide 

Universal Representation” (Stephen W. Manning, et al., Apr. 2018), 

https://innovationlawlab.org/reports/Defend_Everyone_Report.pdf.  

• “Blazing a Trail: The Fight for Right to Counsel in Detention and 

Beyond” (National Immigration Law Center, Mar. 2016), www.nilc.org/news/special-

reports/blazing-a-trail-right-to-counsel/. 

https://www.nj.gov/treasury/omb/publications/19bib/BIB.pdf
https://www.nj.com/politics/index.ssf/2018/04/how_phil_murphy_would_spend_21m_to_help_undocument.html
https://www.nj.com/politics/index.ssf/2018/04/how_phil_murphy_would_spend_21m_to_help_undocument.html
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/2018-stateofthestatebook.pdf
https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/2018-stateofthestatebook.pdf
https://www.ny.gov/programs/liberty-defense-project
https://www.ny.gov/programs/liberty-defense-project
http://www.latimes.com/politics/la-pol-ca-immigrant-defense-state-budget-20170514-story.html
http://www.latimes.com/politics/la-pol-ca-immigrant-defense-state-budget-20170514-story.html
https://innovationlawlab.org/reports/Defend_Everyone_Report.pdf
http://www.nilc.org/news/special-reports/blazing-a-trail-right-to-counsel/
http://www.nilc.org/news/special-reports/blazing-a-trail-right-to-counsel/
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• “The Promise of Sanctuary Cities and the Need for Criminal Justice 

Reforms in an Era of Mass Deportation” (Fair Punishment Project, Immigrant 

Defense Project, and Immigrant Legal Resource Center), 

https://www.immigrantdefenseproject.org/wp-content/uploads/FPP-Sanctuary-Cities-

Report-Final.pdf. 

• “Access to Justice: Ensuring Counsel for Immigrants Facing Deportation in 

the D.C. Metropolitan Area” (Center for Popular Democracy, Mar. 2017), 

https://populardemocracy.org/sites/default/files/DC_Access_to_Counsel_rev4_03311

7%20%281%29.pdf. 

• “New York Immigrant Family Unity Project” website (The Bronx Defenders) 

(first public defender program for low-income people in immigration detention), 

https://www.bronxdefenders.org/programs/new-york-immigrant-family-unity-

project/. 

• Liberty Defense Project website (New York) (first state-led public-private project to 

assist immigrants), https://www.ny.gov/programs/liberty-defense-project. 

Safe-Zone Policies: Schools, Hospitals and Clinics, 
Workplaces and Courts 

Safe-zone policies help ensure that families feel safer when taking their children to 

school, seeking care from health clinics or hospitals, going to work, or securing other 

essential services. The policies, grounded in the mission and legal obligations of schools, 

clinics, and other entities, protect the rights of students, patients, and consumers. These 

policies empower immigrant families and improve access to crucial services, while helping 

schools, clinics, and other service providers carry out their mission in a way that protects all 

persons using their facilities.  

Recommendations  

Governors should: 

• Issue a comprehensive executive order and companion community education materials 

regarding the rights of immigrants to be safe and secure while in school, seeking health 

care or benefits, working, or when going to court.  

• Issue more specific guidance when useful (e.g., guidance regarding immigration 

enforcement at schools, in hospitals, at courts, etc.). 

• Support the efforts of local prosecutors, judges, and others who advocate for safe and 

secure courthouses.  

• Prohibit state agencies from asking individuals about their immigration status and from 

disclosing immigration data.  

• Establish a state commission that focuses on keeping immigrants (and their personal 

information) safe and secure. 

• Encourage and publicly support state agencies and departments that create high quality 

U visa protocols. 

https://www.immigrantdefenseproject.org/wp-content/uploads/FPP-Sanctuary-Cities-Report-Final.pdf
https://www.immigrantdefenseproject.org/wp-content/uploads/FPP-Sanctuary-Cities-Report-Final.pdf
https://populardemocracy.org/sites/default/files/DC_Access_to_Counsel_rev4_033117%20%281%29.pdf
https://populardemocracy.org/sites/default/files/DC_Access_to_Counsel_rev4_033117%20%281%29.pdf
https://www.bronxdefenders.org/programs/new-york-immigrant-family-unity-project/
https://www.bronxdefenders.org/programs/new-york-immigrant-family-unity-project/
https://www.ny.gov/programs/liberty-defense-project
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Attorneys general should:  

• Issue comprehensive guidance and companion community education materials 

regarding the rights of immigrants to be safe and secure while in school, seeking health 

care or benefits, working, or when going to court.  

• Issue more specific guidance when useful (e.g., guidance regarding immigration 

enforcement at schools, in hospitals, at courts, etc.). 

• Support the efforts of local prosecutors, judges, and others who advocate for safe and 

secure courthouses.  

Examples  

• Executive order prohibiting state agencies from inquiring into immigration 

status and disclosing data (New York, Gov. Cuomo, Sep. 15, 2017), 

www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_%23_170.pdf. 

• “Guidance Concerning Local Authority Participation in Immigration 

Enforcement and Model Sanctuary Provisions” (New York, AG Schneiderman, 

Jan. 19, 2017), 

https://ag.ny.gov/sites/default/files/guidance_and_supplement_final3.12.17.pdf. 

• “Attorney General Guidance: Information for Massachusetts Health Care 

Providers Regarding Immigration Enforcement” (AG Healey, May 16, 2017), 

https://web.archive.org/web/20171010221216/http://www.mass.gov/ago/docs/press/2

017/health-care-provider-guidance-final.pdf. 

• “Attorney General Guidance: Rights and Obligations of Schools in Response 

to ICE Requests for Access or Information” (Massachusetts, AG Healey, May 18, 

2017), 

https://web.archive.org/web/20171010221217/http://www.mass.gov/ago/docs/civilrig

hts/ag-advisory-on-ice-access-to-schools-5-18-17.pdf. 

• “Attorney General Advisory: Information for Massachusetts Colleges and 

Universities Regarding Immigrant Students” (AG Healey, posted Oct. 2017), 

https://web.archive.org/web/20171010221214/http://www.mass.gov/ago/docs/press/2

017/10-4-17-immigration-and-higher-ed-advisory-clean.pdf. 

• “Attorney General Advisory: All Workers Are Entitled to Employment 

Protections Irrespective of Immigration Status” (Massachusetts, AG Healey, 

May 1, 2017), 

https://www.mass.gov/files/documents/2017/05/zu/AG%2520Advisory%2520Immigr

ant%2520Workers%2520Rights.pdf. 

• “Guidance Concerning Immigration Enforcement” (Washington, AG Ferguson, 

Apr. 2017), https://agportal-

s3bucket.s3.amazonaws.com/uploadedfiles/Another/AGO%20Immigration%20Guidance.pdf. 

• “Executive Order 17-04: Renewing Oregon's Commitment to Protecting Its 

Immigrant, Refugee, and Religious-Minority Residents” (Gov. Brown, Feb. 2, 

2017), https://www.oregon.gov/gov/Documents/executive_orders/eo_17-04.pdf. 

• “Securing Equal Access to Justice for All: Guidance and Model Policies to 

Assist California Superior Courts in Responding to Immigration Issues” 

(California, AG Becerra, Oct. 2018), 

https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/court.pdf.  

http://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/EO_%23_170.pdf
https://ag.ny.gov/sites/default/files/guidance_and_supplement_final3.12.17.pdf
https://web.archive.org/web/20171010221216/http:/www.mass.gov/ago/docs/press/2017/health-care-provider-guidance-final.pdf
https://web.archive.org/web/20171010221216/http:/www.mass.gov/ago/docs/press/2017/health-care-provider-guidance-final.pdf
https://web.archive.org/web/20171010221217/http:/www.mass.gov/ago/docs/civilrights/ag-advisory-on-ice-access-to-schools-5-18-17.pdf
https://web.archive.org/web/20171010221217/http:/www.mass.gov/ago/docs/civilrights/ag-advisory-on-ice-access-to-schools-5-18-17.pdf
https://web.archive.org/web/20171010221214/http:/www.mass.gov/ago/docs/press/2017/10-4-17-immigration-and-higher-ed-advisory-clean.pdf
https://web.archive.org/web/20171010221214/http:/www.mass.gov/ago/docs/press/2017/10-4-17-immigration-and-higher-ed-advisory-clean.pdf
https://www.mass.gov/files/documents/2017/05/zu/AG%2520Advisory%2520Immigrant%2520Workers%2520Rights.pdf
https://www.mass.gov/files/documents/2017/05/zu/AG%2520Advisory%2520Immigrant%2520Workers%2520Rights.pdf
https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Another/AGO%20Immigration%20Guidance.pdf
https://agportal-s3bucket.s3.amazonaws.com/uploadedfiles/Another/AGO%20Immigration%20Guidance.pdf
https://www.oregon.gov/gov/Documents/executive_orders/eo_17-04.pdf
https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/court.pdf


N A T I O N A L  I M M I G R A T I O N  L A W  C E N T E R  |  W W W . N I L C . O R G  

How Governors & Attorneys General Can Use Their Authority to Support & Protect Immigrants PAGE 7 of 11 

• “Promoting Safe and Secure Shelters for All: Guidance and Model Policies 

to Assist California Shelters in Responding to Immigration Enforcement” 

(California, AG Becerra, Oct. 2018), 

https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/shelter.pdf. 

• “Promoting Fair and Safe Workplaces for All: Guidance and Model Policies 

to Assist the Division of Labor Standards Enforcement, the Agricultural 

Labor Relations Board, and the Division of Workers Compensation in 

Responding to Immigration Enforcement” (California, AG Becerra, Oct. 2018), 

https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/labor-agency-guidance.pdf. 

• Letter and Freedom of Information Act (FOIA) request from nine attorneys 

general regarding sensitive locations (AGs of Massachusetts, California, District 

of Columbia, Hawaii, Iowa, Illinois, Maryland, New York, Oregon, and Washington, 

June 29, 2017), www.illinoisattorneygeneral.gov/pressroom/2017_06/Multi-

stateFOIARequesttoFederalImmigrationAgencies062917.pdf. 

• Letter from Mary E. Fairhurst, Chief Justice, Supreme Court of 

Washington, to Secretary of Homeland Security John F. Kelly re. the court’s 

“concern regarding immigration agents being in and around our local 

courthouses” (Mar. 22, 2017), 

https://www.ncsc.org/~/media/Files/PDF/Topics/ICE/WA%20Letter.ashx. 

• Our Commitment to Immigrant and Refugee Communities (Seattle Office of 

Labor Standards, file dated Dec. 13, 2017), 

https://www.seattle.gov/Documents/Departments/LaborStandards/ImmigrantandRef

ugeeCommunities12-13-17.pdf.  

Additional Resources 

• “Model Campus Safe Zones Resolution Language (K–12)” (National 

Immigration Law Center, Dec. 2016), www.nilc.org/campus-safe-zones-language-k-12/. 

• “Model Campus Safe Zones Resolution Language (Colleges & 

Universities)” (National Immigration Law Center, Dec. 2016), www.nilc.org/campus-

safe-zones-language-college/. 

• “A Guide for Employers: What to Do if Immigration Comes to Your 

Workplace” (National Immigration Law Center and National Employment Law 

Project, July 2017), www.nilc.org/employer-guide-workplace-imm-enforcement/.  

• “Privacy Protections in Selected Federal Benefits Programs” (table of laws and 

sample letter to agencies re. privacy protections in benefit programs) (National 

Immigration Law Center, Feb. 2018), www.nilc.org/privacy-protections-in-selected-

federal-benefits-programs/. 

• Town Hall for Immigrant Small Business Owners; the topic was “what to do 

if ICE comes to your business” (hosted by New York City’s Office of Labor Policy 

and Standards, July 18, 2017), 

https://www.facebook.com/events/1892684667660588/.  

• “Immigration Enforcement at Courthouses: A Resource for 

Attorneys” (ACLU of Michigan), www.aclumich.org/sites/default/files/KYR-

Attorneys-ICE-MI.pdf.  

https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/shelter.pdf
https://oag.ca.gov/sites/all/files/agweb/pdfs/immigration/labor-agency-guidance.pdf
http://www.illinoisattorneygeneral.gov/pressroom/2017_06/Multi-stateFOIARequesttoFederalImmigrationAgencies062917.pdf
http://www.illinoisattorneygeneral.gov/pressroom/2017_06/Multi-stateFOIARequesttoFederalImmigrationAgencies062917.pdf
https://www.ncsc.org/~/media/Files/PDF/Topics/ICE/WA%20Letter.ashx
https://www.seattle.gov/Documents/Departments/LaborStandards/ImmigrantandRefugeeCommunities12-13-17.pdf
https://www.seattle.gov/Documents/Departments/LaborStandards/ImmigrantandRefugeeCommunities12-13-17.pdf
http://www.nilc.org/campus-safe-zones-language-k-12/
http://www.nilc.org/campus-safe-zones-language-college/
http://www.nilc.org/campus-safe-zones-language-college/
http://www.nilc.org/employer-guide-workplace-imm-enforcement/
http://www.nilc.org/privacy-protections-in-selected-federal-benefits-programs/
http://www.nilc.org/privacy-protections-in-selected-federal-benefits-programs/
https://www.facebook.com/events/1892684667660588/
http://www.aclumich.org/sites/default/files/KYR-Attorneys-ICE-MI.pdf
http://www.aclumich.org/sites/default/files/KYR-Attorneys-ICE-MI.pdf
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• “Immigration Arrests at State Courthouses Are on the Rise in 2017. Here’s 

Why That’s Dangerous — for All of Us” (Joanne Lin, ACLU, Apr. 6, 2017), 

https://www.aclu.org/blog/immigrants-rights/ice-and-border-patrol-

abuses/immigration-arrests-state-courthouses-are-rise.  

• “Defense Attorneys, Protect Immigrant Clients from ICE in the Courts!” 

(practical tips) (Immigrant Defense Project and Padilla Support Center, Apr. 2017), 

https://www.immigrantdefenseproject.org/wp-content/uploads/IDP-Practical-Tips-

for-Defenders-on-ICE-at-Courts-April-2017.pdf. 

• Resolution urging courthouses to be designated as sensitive locations; 

includes a report about this issue (American Bar Association, Aug. 14-15, 2017), 

https://www.americanbar.org/content/dam/aba/administrative/crsj/committee/immi

gration_enforcement_10c.authcheckdam.pdf. 

Welcoming Refugees and Protecting Religious Minorities 

Unfortunately, states cannot isolate themselves completely from the dysfunctional and 

discriminatory rhetoric coming out of Washington, DC. Although many Americans embrace 

diversity in our nation and are outraged by the Trump administration’s Muslim ban, the U.S. 

Supreme Court allowed the third iteration of the ban to remain in place permanently. The 

combination of the president’s fear-mongering about Syrian refugees and Muslims and his 

discriminatory policies have consequences: anti-Muslim assaults have surpassed the 2001 

level.4 Therefore, governors and attorneys general must use their power to ensure that all of 

their state’s citizens feel welcome and protected.  

Recommendations 

Governors should: 

• Request increased funds in the proposed budget to fight discrimination and hate crimes 

— and make this a priority during the legislative deliberations over the budget. 

• Establish a state commission to study the impact of hate crimes in the state.  

• Issue statements and publicly welcome refugees to your state.  

• Encourage municipalities in their state to decline or phase out partnerships with DHS’s 

Countering Violent Extremism Taskforce and the FBI’s Joint Terrorism Taskforce. 

Attorneys general should: 

• Create a rapid response team to more quickly and effectively deal with hate crimes.  

Examples 

• “Executive Order 17-04: Renewing Oregon's Commitment to Protecting Its 

Immigrant, Refugee, and Religious-Minority Residents” (Gov. Brown, Feb. 2, 

2017), https://www.oregon.gov/gov/Documents/executive_orders/eo_17-04.pdf. 

                                                           
4 See http://www.pewresearch.org/fact-tank/2017/11/15/assaults-against-muslims-in-u-s-surpass-2001-

level.  
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• “Executive Order 17-01: Reaffirming Washington’s Commitment to 

Tolerance, Diversity, and Inclusiveness” (Gov. Inslee, Feb. 23, 2017), 

https://www.governor.wa.gov/sites/default/files/exe_order/eo_17-01.pdf. 

• “The Attorney General’s Hate Crime Rapid Response Team: Protocol for 

Deployment of Department of Justice Resources” (California, AG Becerra), 

http://ag.ca.gov/publications/civilrights/HC_ResponseTeam.pdf. 

• “Vast Majority of Northern California Law Enforcement Agencies Are Not 

Members of Federal Joint Terrorism Task Force” (NBC Bay Area, Feb. 22, 

2018), https://www.nbcbayarea.com/news/local/Vast-Majority-of-Northern-

California-Law-Enforcement-Agencies-Are-Not-Members-of-Federal-Joint-Terrorism-

Task-Force-474906073.html. 

• “Governor, Mayor Welcome Dozens of New Refugees to Colorado During 

Union Station Reception” (Denver Post, Feb. 22, 2017), 

https://www.denverpost.com/2017/02/22/governor-mayor-welcome-refugees-

colorado-union-station/. 

Additional Resources 

• “Refugee Resettlement in the United States” (Refugee Council USA, Jan. 2017), 

https://static1.squarespace.com/static/577d437bf5e231586a7055a9/t/5881079b20099

ec2c4c010c9/1484851100541/Refugee+Resettlement+Backgrounder+-

+January+2017.pdf. 

• “The Rigorous Process of Screening Refugees for Resettlement to the 

United States” (Refugee Council USA, Jan. 2017), 

https://static1.squarespace.com/static/577d437bf5e231586a7055a9/t/588108379f7456

7afd5b2f9f/1484851255926/RCUSA+Refugee+Security+Screening+Backgrounder+-

+January+2017.pdf. 

• “From Struggle to Resilience: The Economic Impact of Refugees in America” 

(New American Economy, June 2017), http://research.newamericaneconomy.org/wp-

content/uploads/sites/2/2017/11/NAE_Refugees_V6.pdf. 

• “Civil Rights Data Quarter Two Update: Anti-Muslim Bias Incidents April – 

June 2018” (Council on American-Islamic Relations), 

https://d3n8a8pro7vhmx.cloudfront.net/cairhq/pages/1125/attachments/original/1531

335495/07.09.18_-_Q2_Report_%281%29.pdf?1531335495. 

• “California Has Resisted Trump’s Attempts to Target Muslims. So Should 

Los Angeles” (Laboni Hoq, Sacramento Bee, July 18, 2018), 

https://www.sacbee.com/opinion/california-forum/article215109605.html. 

• “San Francisco Police Department Pulls Out of FBI Anti-Terrorism Task 

Force” (Washington Post, March 10, 2017), 

https://www.washingtonpost.com/world/national-security/san-francisco-police-

department-pulls-out-of-fbi-anti-terrorism-task-force/2017/03/10/62e05bcc-fd09-

11e6-8f41-ea6ed597e4ca_story.html. 
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https://static1.squarespace.com/static/577d437bf5e231586a7055a9/t/5881079b20099ec2c4c010c9/1484851100541/Refugee+Resettlement+Backgrounder+-+January+2017.pdf
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Opposing the Proposed New Public Charge Rule and Protecting 
Immigrants’ Access to Health Care and Public Programs to Make 
Families Healthier and Stronger  

Governors and attorneys general are uniquely positioned to push back on the Trump 

administration’s most recent major anti-immigrant policy attack. On October 10, 2018, the 

administration published a proposed new rule that would dramatically broaden the “public 

charge” test that has been a part of federal immigration law for decades. The new rule could 

force immigrant families to choose between being eligible for permanent lawful status and 

being able to access basic needs such as healthy food, safe housing, and health care. If 

finalized, the rule would chill access to critical programs that help immigrants and their 

families access health care, food, and other essentials. These programs have improved 

participants’ health, wellbeing, school success, and economic security. The proposal would 

make — and has already made — immigrant families afraid to seek programs that support 

basic needs. Given that one in four children have at least one immigrant parent, this issue 

touches millions, making it critical now and for our nation’s future. This proposal is part of a 

broader attack on immigrants and their families that sows fear and chills immigrants’ access 

to vital programs that make children, families, communities, and states as a whole stronger 

and healthier.  

Recommendations 

Governors should: 

• Submit public comments to oppose the proposed rule change. 

• Issue public statements opposing the proposed rule change. 

• Develop public messaging, webpages, and other forms of communication to inform 

immigrant communities about the latest policies on immigrant access to health care and 

other public programs.  

• Evaluate security of data in state program databases and clarify state confidentiality 

policies.  

• Develop mechanisms to track the chilling effects of the public charge rule proposal and 

other policies on immigrant access to programs administered by state agencies.  

• Understand and be able to communicate existing federal privacy protections in this 

arena. 

Attorneys general should: 

• Submit public comments to oppose the proposed rule change and coordinate with other 

attorneys general on submitting comments and engaging in possible litigation.  

• Join litigation challenging the new public charge rule and file amicus briefs supporting 

other litigation.  

• Issue statements clarifying existing confidentiality protections for information about 

participants enrolled in public benefits.  

• Understand and be able communicate existing federal privacy protections in this arena. 

• Facilitate state residents’ ability to obtain high-quality counsel and advice on these 

issues.  
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Additional Resources  

• Protecting Immigrant Families (PIF) Campaign website (information about the 

proposed new rule on public charge), www.ProtectingImmigrantFamilies.org. 

• Toolkit for state and local public officials (PIF Campaign), 

http://bit.ly/PublicOfficialsPIFToolkit. 

• “Public Charge Proposed Rule: Potentially Chilled Population Data 

Dashboard” (health data dashboard with estimated impacts of public charge rule, if 

implemented, with data by state, county, municipal area, race/ethnicity, and age) 

(Manatt, Oct. 11, 2018), https://www.manatt.com/Insights/Articles/2018/Public-

Charge-Rule-Potentially-Chilled-Population. 

• “FPI Estimates Human & Economic Impacts of Public Charge Rule: 24 

Million Would Experience Chilling Effects” (Fiscal Policy Institute, New York, 

Oct. 10, 2018), http://fiscalpolicy.org/public-charge. 

• “Privacy Protections in Selected Federal Benefits Programs” (table of laws and 

sample letter to agencies re. privacy protections in benefit programs) (National 

Immigration Law Center, Feb. 2018), www.nilc.org/privacy-protections-in-selected-

federal-benefits-programs/. 
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