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Roadmap
1. Immigrant Eligibility for Medicaid, CHIP and
the Health Insurance Marketplace
2. Common Immigration Documents
3. Challenges for Families That Include
Immigrants and Tips
4. Rights and Tools for Limited English
Proficient Individuals
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Part I:

IMMIGRANT ELIGIBILITY FOR
MEDICAID, CHIP AND THE
HEALTH INSURANCE
MARKETPLACE

MEDICAID, CHIP AND
MARKETPLACE
ELIGIBILITY FOR
IMMIGRANTS

Many of these
eligibility slides
were made in
partnership with
the National
Immigration Law
Center and The
Center on Budget
and Policy Priorities

•
•
•
•

“Qualified” Immigrants for Medicaid and CHIP
“Lawfully Present” immigrants for the Marketplace,
APTC, CSR
“Lawfully Residing” = Lawfully Present + Residency
Health Coverage for All
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General Immigrant Eligibility Rules for
Medicaid and CHIP
Under the Personal Responsibility and Work Opportunity Reconciliation Act
(PRWORA) of 1996, the following groups may be eligible for Medicaid and CHIP:
“Qualified" immigrants who
entered the U.S. before
8/22/96

"Qualified" immigrants who
entered on or after 8/22/96
who reach the end of a 5year waiting period
For example:
• Lawful permanent residents
(LPRs or “green card”
holders)

"Qualified" immigrants
exempt from the 5-year
waiting period
For example:
• Refugees
• Asylees
• Cuban/Haitian entrants
• Trafficking survivors
• Veteran families

NOTE: Immigrants who do not meet these immigrant eligibility rules (i.e. “qualified” immigrants in the 5-year bar and
“not qualified” immigrants) may be eligible for Medicaid payment of limited emergency services (Emergency Medical
Assistance or EMA) if they otherwise meet all Medicaid eligibility standards
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“Qualified”

Immigrants for
Medicaid and CHIP
“Qualified” Immigrants

Categories defined by statute; many of these, as well as others, are exempt from the 5-year bar—please
see next slide

•
•
•
•
•
•
•
•
•

Lawful Permanent Residents (LPRs/green card holders)
Refugees
Asylees
Cuban/Haitian entrants
Persons who were paroled into the U.S. for more than a year
Conditional entrants
Persons granted withholding of deportation/removal
Certain domestic violence and trafficking survivors and their derivatives
Member of a federally-recognized Indian tribe or American Indian Born in Canada

Five-Year Waiting Period for Medicaid &
CHIP
Many “qualified” Some people with a “qualified” immigration status are not
immigrants are
subject to the five-year bar:
subject to a fiveyear waiting
period (also know
as “the five-year
bar”)
•

The five years
begin when an
immigrant
obtains a
“qualified”
immigration
status

• Immigrants who physically entered the U.S. before 8/22/96 and
remained in the U.S. continuously until obtaining a qualified status
• Refugees, asylees, persons granted withholding of
deportation/removal (even if they later become LPRs)
• Cuban/Haitian entrants, certain Amerasian immigrants,
individuals granted Iraqi or Afghan special immigrant status,
trafficking survivors (even if they later become LPRs)
• Qualified immigrants who are U.S. veterans or on active military
duty and their spouses or children
• Children (at state option)
• Pregnant women (at state option)
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State Flexibility to Vary from the General
Eligibility Rules
Federal Medicaid/CHIP Options
• CHIPRA 2009 gave states the option to cover children and/or pregnant women:
 Who are lawfully residing (lawfully present + state residency) and otherwise
eligible
 Without a 5-year waiting period
 Regardless of date of entry into the U.S.
• Through CHIP, states can also opt to provide certain medical services to pregnant
women (including prenatal care), regardless of immigration status, if they are not
otherwise eligible for Medicaid

State-Funded Options

• States can cover additional immigrants with state-only funds

Medicaid/ CHIP for Lawfully Residing Children
Without the 5-Year Wait (CHIPRA § 214)
VT

WA*
MT

ND

NH

MN

OR

ID

NV

WY

WI

SD

CO

CA*

IL*
KS
OK

NM

AZ

MO

TX

PA
OH
WV

VA

KY

AL

CT
NJ
DE
MD

RI

DC*

NC

TN

AR
MS

AK

IN

MA*

NY*

MI

IA

NE
UT

ME

SC
GA

LA
FL

HI
31 states, including the District of Columbia, cover lawfully residing children in the
five year waiting period. Note: Florida and Utah passed legislation to take up this
option in March 2016.
Note: 6 states, including the District of Columbia that provide coverage to all
children regardless of immigration status, are indicated with a *.
SOURCE: Georgetown Center for Children and Families and Kaiser Family Foundation’s Commission on
Medicaid and the Uninsured, “Medicaid and CHIP Eligibility, Enrollment, Renewal and Cost-Sharing
Policies as of January 2016: Findings from a 50-State Survey” (January 2016).

Medicaid/ CHIP for Lawfully Residing
Pregnant Women without the 5-Year Wait
(CHIPRA § 214)
WA*
OR*
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MT
ID

ND

WY
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SD
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UT
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HI
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AR*
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WI*
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MA*
RI*

DC

SC
GA

LA*
FL

23 states, including the District of Columbia, cover lawfully
residing pregnant women.
Note: 15 states that provide coverage through CHIP “unborn
child” option are indicated with an *
SOURCE: Georgetown Center for Children and Families and Kaiser Family Foundation’s
Commission on Medicaid and the Uninsured, “Medicaid and CHIP Eligibility, Enrollment,
Renewal and Cost-Sharing Policies as of January 2016: Findings from a 50-State
Survey” (January 2016).
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Immigration Categories Eligible for
Marketplace Coverage
“Qualified” Immigrants:
Lawful Permanent Resident (LPR/green card holder)
Refugee
Asylee
Cuban/Haitian Entrant
Paroled into the U.S. for at least one year
Conditional Entrant
Granted Withholding of Deportation or Withholding
of Removal
• Battered Spouse, Child and Parent
• Trafficking Survivor and his/her Spouse, Child, Sibling
or Parent
Others:
• Member of a federally-recognized Indian tribe or
American Indian Born in Canada
•
•
•
•
•
•
•

Other “Lawfully Present” Immigrants:
•
•
•
•
•
•

•
•
•

Granted relief under the Convention Against Torture
(CAT)
Temporary Protected Status (TPS)
Deferred Enforced Departure (DED)
Deferred Action (except DACA)*
Paroled into the US for less than one year
Certain individuals with Nonimmigrant Status
(includes worker visas; student visas; U visas; citizens
of Micronesia, the Marshall Islands, and Palau; and
many others)
Administrative order staying removal issued by the
Department of Homeland Security
Lawful Temporary Resident
Family Unity

*EXCEPTION: Individuals granted deferred action under the 2012 Deferred Action for Childhood Arrivals (DACA) program are
not eligible to enroll in coverage in the Marketplace.

See National Immigration Law Center, “Lawfully present” individuals under the
Affordable Care Act, https://www.nilc.org/issues/health-care/lawfullypresent/
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Immigration Categories Eligible for
Marketplace Coverage
APPLICANT for Any of These Statuses:
• Lawful Permanent Resident (with an
approved visa petition)
• Asylum*
• Special Immigrant Juvenile Status
• Victim of Trafficking Visa
• Withholding of deportation or withholding of
removal, under the immigration laws or
under the Convention Against Torture (CAT)*

Must Also Have Employment
Authorization:
Applicant for Temporary Protected Status
Registry Applicants
Order of Supervision
Applicant for Cancellation of Removal or
Suspension of Deportation
• Applicant for Legalization under IRCA
• Applicant for LPR under the LIFE Act
•
•
•
•

*Only those who have been granted employment authorization or are under the age of 14 and have had an application
pending for at least 180 days are eligible

See National Immigration Law Center, “Lawfully present” individuals under the
Affordable Care Act,https://www.nilc.org/issues/health-care/lawfullypresent/
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State Residency
• In general, for QHP enrollment and
Medicaid/CHIP, residency is the state in
which an individual lives and:
• Intends to reside, including without a
fixed address; or
• Has entered with a job commitment or is
seeking employment (whether or not
currently employed)

• To verify residency, Marketplaces:
• Can accept self-attestation
• Can use HHS approved electronic
sources to the extent that they exist
• Evidence of immigration status can’t be
used
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Premium Tax Credit Eligibility for
Lawfully Present Adults
Coverage Landscape for Families that Include Immigrants
In States Expanding Medicaid

In States Not Expanding Medicaid
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Compact of Free Association (COFA)
Migrants
• COFA – Compact with the
Federated States of
Micronesia, Republic of
Marshall Islands, and
Republic of Palau
– Can freely travel to US
without a visa or time
restraints
– They are “non-immigrants”
for purposes of health care
– Largest numbers live in
Hawaii, Guam, California,
Washington, but sizable
population in Arkansas too

• COFA migrants excluded
from “qualified
immigrants” category and
ineligible for Medicaid
• COFA migrants are
considered lawfully present
– Eligible to purchase on the
marketplace coverage, APTC,
CSR
– Children/pregnant women
eligible for Medicaid/ CHIP
in CHIPRA § 214 states – if
residing and meet other
requirements
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Undocumented & “DACAmented”
• Ineligible to purchase qualified • Exempt from the individual
health plans in the individual
mandate as “exempt nonMarketplaces, even at full price
citizens,” along with
– Can purchase private coverage outside
individuals who are “nonthe Marketplace or through employer.
resident aliens” under tax
• May be asked repeatedly by insurance
company for SSN – but do not have to
law
provide one if do not have one.

•

Can apply for health insurance for eligible
family members, and be part of
household of eligible family members

Eligible for
Health
Coverage
Programs
Available to
All

–

If applying for premium tax credits
on behalf of eligible family
members, must file a tax return.

•

If not eligible for a Social Security
number (SSN), may file a tax return
using an Individual Taxpayer
Identification Number (ITIN)
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Health Programs Available to All
Emergency-Only Medicaid

• Medicaid payment for limited services related to an emergency medical condition is available
to people who meet all the state’s Medicaid eligibility requirements except for immigration
status, including:
 Qualified immigrants who have not met the five-year waiting period
 Lawfully present but not qualified immigrants, such as nonimmigrant visa holders (e.g.
students, temporary workers, etc.), Temporary Protected Status (TPS) and many others
 Undocumented immigrants
 DACAmented immigrants

Other programs available to ALL:
• Programs using federal health care block grants: mental health, maternal and child health,
family planning, communicable diseases, immunizations
• Programs providing health services necessary to protect life or safety: emergency medical,
food or shelter, mental health crisis, domestic violence, crime victim assistance, disaster relief
• Hospital financial assistance programs or charity care
• Community Health Centers/FQHCs, Migrant Health Centers
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Part II:

COMMON IMMIGRATION
DOCUMENTS
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Documentation of Immigration Status
• Immigration status (and citizenship for many naturalized
citizens) is verified by the U.S. Department of Homeland
Security.
• An eligible immigrant may have several different documents
proving their immigration status; only one is needed
• Under federal rules, an alien registration number (A#) alone
may also be used to verify immigration status
• A few common immigration documents
– Permanent Resident Card (“Green Card,” Form I-551)
– Employment Authorization Document (EAD, “work permit,” I766, I-688B)
– Arrival/Departure Record (I-94, I-94A)
– Notice of Action (I-797)
– Refugee travel document (I-571)

Permanent Resident Card, “Green Card,” I551
Lawful Permanent Resident /
“Green Card”

Employment Authorization Card

Refugee Travel Document

Alien Registration Number
Card Number
(may be located on the back)
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Employment Authorization Card (I-766)
Lawful Permanent Resident /
“Green Card”

Employment Authorization Card

Refugee
Alien Registration Number
Card Number
Category Code
Expiration Date
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Arrival/Departure Record and Notice of Action
Arrival/Departure Record:
I-94, I-94A, I-94 in foreign passport
• I-94 number found on a customs form

Notice of Action:
I-797
• Notices of action are issued by the US Department
of Homeland Security, U.S. Citizenship and
Immigration Services (USCIS) for different
purposes.
• Most I-797s will have either an I-94 number or an
A#.

I-94 Number
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Refugee Travel Document (I-571)
Lawful Permanent Resident /
“Green Card”

Employment Authorization Card
Alien Registration Number

Refugee Travel Document

23

24

Certificate of Eligibility for Nonimmigrant
Student Status – I-20
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Certificate of Eligibility for Exchange Visitor
Status (J visa)

Part III:

CHALLENGES FOR FAMILIES
THAT INCLUDE IMMIGRANTS &
TIPS

Know Your Rights: Health Care for
Immigrants
• There are strong privacy protections in place for individuals applying for
health care programs. Information provided for Medicaid, CHIP, and the
Marketplaces, may only be used to determine an individual’s eligibility
for a program – not for immigration enforcement purposes
• Hospitals, community health centers, and other medical facilities are
considered “sensitive locations” meaning that immigration officers are
not allowed to patrol or enter without a warrant or consent*
• No one can be denied medical care due to their immigration status
– No hospital, doctor, or medical provider should require anyone to declare
their immigration status as a condition for the person to get health care.
– No one, regardless of immigration status of ability to pay, can be refused
life-saving treatment and services
– Providers may ask for photo ID but not for purposes of immigration
enforcement. A photo ID should also not be required for treatment

Know Your Rights: Health Care for
Immigrants
•

The doctor-patient relationship is protected under law
– Health care workers do not have a federal duty to report anyone to immigration
enforcement
– Providers are bound by privacy laws and generally any information that a patient
provides (including demographic information) can only be disclosed for purposes of
providing care or obtaining payment, or if the patient authorizes it. There is no
exception related to immigration status or even “criminal activity”
– Privacy protections apply to anyone working at a hospital or clinic, including nurses
and clerical staff

• Patients, regardless of their immigration status, have a right to ask for
an interpreter at a hospital or community health center, at no cost, if
they need one.

Immigration Enforcement: It’s Safe to Apply
• Q: If I apply for health insurance, will government find out that

my family member is undocumented? Will they be reported to
immigration authorities?
– The ACA includes strong privacy protections for personally
identifiable information; written to encourage participation of
eligible individuals in mixed-status immigrant families.
– Agencies can only collect, use, and disclose information that is
necessary for enrollment in health coverage.
– The U.S. Department of Homeland Security or U.S. Immigration and
Customs Enforcement (DHS/ICE) has issued guidance that
information about applicants/household obtained for health
insurance eligibility will not be used for civil immigration
enforcement purposes.
Clarification of Existing Practices Related to Certain Health Care Information
English: http://www.ice.gov/doclib/ero-outreach/pdf/ice-aca-memo.pdf
Spanish: http://www.ice.gov/espanol/factsheets/aca-memoSP.htm

Concern about Privacy and
Confidentiality
• Q: Will someone helping my family apply for health
insurance share information about my family member’s
immigration status?
– The Marketplaces, Medicaid, and CHIP agencies must require
their employees and contractors to follow robust rules
protecting privacy.
– Contractors include
o QHP issuers
o Navigators
o Certified application counselors
o Agents
o Brokers
o Call center representatives
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Protections for Non-Applicants
• Q: Can I apply for health insurance for other members of my family and
not provide information about my own immigration status?
– All applications should allow households to designate individuals as
non-applicants

– Important protections for non-applicants:
• Should not be asked to disclose citizenship/immigration status.
• Must only provide information that is relevant to the eligibility
determination such as income and tax filing status, but
generally cannot be required to provide information not relevant
to the eligibility determination

Requests for Social Security Numbers:
Applicants
Medicaid and CHIP
SSNs are generally required of Medicaid applicants
• Coverage cannot be denied or delayed pending issuance or verification of SSN
• Medicaid agencies must help individuals apply for an SSN if they are eligible and don’t
have one, or if they don’t know their SSN
Some applicants do not have to provide Social Security numbers (SSN), including:
• Newborns in process of obtaining an SSN
• Persons who have a religious objection
• Certain lawfully present immigrants who are not eligible for an SSN or can only get an
SSN for a non-work purpose such as certain domestic violence survivors, trafficking
survivors, asylum applicants, and others

Marketplace
Only applicants who have an SSN are required to provide one.
General Rules About Requests for SSNs
Applicants must be notified about:
• Whether providing their SSN is required or optional
• Why they are being asked for their SSN
• How their SSN will be used
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Requests for Social Security Numbers:
Non-Applicants
Medicaid and CHIP
Non-applicant household members do not have to provide an SSN for Medicaid and CHIP.

Marketplace
Non-applicant household members should not be required to provide an SSN unless ALL of
the following are true:
 They have a spouse or tax dependent seeking premium tax credit eligibility
 The non-applicant is a tax filer
 The non-applicant has a SSN
 They filed a federal tax return in the 2014 tax year
NOTE

However, providing an SSN, when available, may increase the likelihood that
application information can be verified electronically.
• People who are not eligible for SSNs may use Individual Taxpayer Identification
Numbers (ITINs) to file taxes, but health insurance affordability program
applications should not request ITINs.
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Concern About Public Charge
• Q: If I or my family member applies for Medicaid or for help with costs of
coverage, will immigration authorities deny our application for a green
card (LPR) or citizenship?
– “Public charge” is a term used by U.S. immigration officials to refer
to a person who is considered primarily dependent on the
government for subsistence (cash assistance) or long-term care at
government expense.
– Generally, Medicaid, CHIP, and tax credits are not considered in
screening green card applicants (applicants to adjust to lawful
permanent resident status/LPR) for public charge.
– Exception: Medicaid assistance for long-term institutional care—
such as a nursing home or mental health institution—may be
considered a factor in establishing public charge.
– Public charge is not applicable when applying for citizenship.
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Concern About the Effect on Sponsors
(Sponsor Liability)
• Q: Will enrolling in Medicaid/CHIP/ ACA plan make my
sponsor liable for the cost of my coverage?
– Sponsors are not liable for Medicaid or CHIP coverage of
lawfully present children or pregnant women
– Sponsors are not liable for a sponsored immigrant’s premium
tax credit
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Tips For Talking About Immigration Status
•
•

•
•

Do not ask non-applicants to disclose
immigration status
Use broad questions and share
general information about immigrant
eligibility to help consumers identify
who may want to apply for insurance
Provide other welcoming messages
early in your conversation
When asking questions about
immigration and citizenship status of
applicants:
– Avoid asking if individuals are
“undocumented” or “not lawfully
present”
– Instead use words like “eligible
immigrant,” “eligible immigration
status” or “ineligible”

For Example:
“The Marketplace provides
coverage to citizens and
noncitizens who are lawfully
present. Here’s a list of
immigration statuses considered
lawfully present.”
“We keep your information private
and safe. The application asks for
some information about everyone
in your family, but only a family
member seeking coverage for him
or herself has to answer questions
about immigration or citizenship.”

Tips on Citizenship/ Immigration Status
Data-Matching Problems
• Why might data matching
be unsuccessful?

– Incorrect submission of Social
Security Number (or no #
provided)
– Name provided in application
does not match what is in SSA or
Department of Homeland
Security’s online system
– Data matching limitations (SSA
cannot verify citizenship for many
foreign born citizens, or DHS’s
system cannot immediately verify
citizenship for some naturalized
or derived citizens)
– Some applicants may not have
document numbers available

• What is the Inconsistency
Process?

– When information provided by the
consumer does not match up with
information that the Marketplace
accesses to verify eligibility
factors
– Its an important consumer
protection in the law allowing
applicant to complete application,
receive eligibility determination
and enroll in a plan pending
further verification of information
– Applicants have 95 days to
provide additional documentation
to resolve data matching
problems
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Part IV:

RIGHTS AND TOOLS FOR LIMITED
ENGLISH PROFICIENT
INDIVIDUALS
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Limited English Proficient (LEP) in the US

40

Uninsured Rates for LEP
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Sources of LEP Protections
• Title IV of the 1964 Civil Rights Act
– Executive Order 13166
• Section 1557 of the Affordable Care Act
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TITLE VI OF THE 1964 CIVIL RIGHTS ACT
42 U.S.C Section 2000d
TITLE 42 - Public Health and Welfare
SUBCHAPTER V - FEDERALLY ASSISTED PROGRAMS
No person in the United States shall, on the ground of race, color, or national
origin, be excluded from participation in, be denied the benefits of, or be
subjected to discrimination under any program or activity receiving Federal
financial assistance. (Pub. L. 88-352, Title VI, Section 601, July 2, 1964, 78
Stat. 252.)
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Section 1557 of ACA
• Goal: to provide vulnerable populations with equal
access to health care and health coverage.
• Prohibits discrimination on the basis of race, color,
national origin, sex, age, or disability
• Builds on Title IV to clarify protections and
standards
• Covered entities must provide meaningful access
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Protections
• Covered Entities covered by 1557
– Health programs or activities that receive federal
financial assistance from HHS
– Health programs or activities administered by
HHS
– Entities established under Title I of the ACA
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Protections
• Notices and Taglines
– Notice of consumer civil rights
• Post taglines about the right to receive communication
assistance
– In at least the top 15 languages spoken by
individuals with limited English proficiency in the
relevant State or States.
– Web content and critical documents
“ATTENTION: If you speak [insert language], language assistance
services, free of charge, are available to you. Call 1-xxx-xxx-xxxx”
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DC Health Link
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Protections
• Nondiscrimination
– Bottom line –Should be able to get health
services regardless of English proficiency

• What to look for
– Entity has a language access policy
– Collection of data
– Qualifications for interpreters and bilingual staff

• File Complaints with OCR
– http://www.hhs.gov/ocr/filing-with-ocr/

INFORMATION on ACA & Immigrants
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NILC Resources
•

Immigrants and the Affordable Care Act - http://nilc.org/immigrantshcr.html and in

•

Frequently Asked Questions – The Affordable Care Act & Mixed Status Families -

•
•
•

Spanish - http://nilc.org/immigrantshcrsp.html

http://nilc.org/aca_mixedstatusfams.html
Sponsored Immigrants & Benefits - http://www.nilc.org/document.html?id=166
“Lawfully Present” Individuals Eligible under the Affordable Care Act http://www.nilc.org/document.html?id=809

Frequently Asked Questions – Exclusion of Youth Granted “Deferred Action for
Childhood Arrivals” from Affordable Health Care http://www.nilc.org/document.html?id=802

•

A Quick Guide to Immigrant Eligibility for ACA and Key Federal Means-tested
Programs - http://www.nilc.org/document.html?id=844
Typical Documents Used by Lawfully Present Immigrants -

•

Federal Guidance on Public Charge – When Is it Safe to Use Public Benefits? -

•

Overview of Immigrant Eligibility for Federal Programs – see page 4 for a list of

•

•
•

http://www.nilc.org/document.html?id=35

http://www.nilc.org/document.html?id=164

“qualified” immigrants. http://www.nilc.org/document.html?id=108
Maps of Health Coverage for Immigrant Children and Health Coverage for Pregnant
Women - http://www.nilc.org/healthcoveragemaps.html
Medical Assistance Programs for Immigrants in Various States http://nilc.org/document.html?id=159
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